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CENERAL | NFORMATION:  The U. S. Departnent of Comrerce, through
t he National Oceanic and Atnospheric Adm nistration and the
National Institute of Standards and Technol ogy in conjunction
with the South Carolina Departnment of Natural Resources, the
University of Charleston, and the Medical University of South
Carolina, were charged with developing a partnership to operate
col | aboratively the Marine Environnental Health Research
Laboratory, (MEHRL), |ocated at the South Carolina Marine
Resources Center, Charleston, South Carolina.

Al five Federal and State partners wll nutually benefit from
the state-of-the-art MEHRL facility. The current partners are:
the National Oceanic and Atnospheric Adm ni stration, National
Ccean Service Coastal Center for Environmental Health and

Bi onol ecul ar Research at Charl eston (CCEHBR), hereinafter
referred to as NOS; the National Institute of Standards and
Technol ogy, hereinafter referred to as N ST; the Medi cal
University of South Carolina, hereinafter referred to as MJSC,
the South Carolina Departnent of Natural Resources, hereinafter
referred to as SCONR, and the University of Charleston, South
Carolina, hereinafter referred to as UCSC. Collectively, the
parties to this Agreenment will be referred to as the Cooperators.



The mssion of MEHRL is to provide the science to sustain,
protect, and restore coastal ecosystens enphasi zing |inkages

bet ween environnmental condition and human health. To achieve
this mssion requires a new paradigmfor conducting environnental
research, including: (1) the devel opnent of nulti-institutional,
col | aborative research prograns that nenber institutions could
not devel op nor conduct alone; (2) a nodern research |aboratory
desi gned to conduct research that currently cannot be conducted
in the region and that pronotes frequent interaction anong
scientists, including the sharing of material resources; and (3)
the requirenment that m ssion-oriented governnent scientists from
state and Federal agencies collaborate with academ c scientists
to identify and understand the factors and nechani sns affecting
marine environnental quality, including |inking the condition of
the mari ne environnment to human and marine organi sm heal th.

No | onger can one scientist working in one discipline, or at one
institution, independently provide solutions to the coastal

envi ronmental and public health problens of this nation. An
interdisciplinary team approach is required. Teamresearch wll
be the thenme of the MEHRL

NOS is providing a 78,000 gross square feet |aboratory for the
MEHRL adj acent to the CCEHBR, at the South Carolina Mrine
Resources Center. This facility has been specifically designed
to facilitate coll aborative, interdisciplinary research and the
support of teamresearch. The UCSC and the MJUSC w I | provide the
academ c- based researchers, and the NOS, N ST, and SCDNR wi | |
provide the m ssion-oriented researchers who will staff the
MEHRL. The cunul ative and conbi ned expertise and skills of the
Cooperators provide the resources that will allow the research
teanms to address issues (e.g., linking human and marine organi sm
health to marine environmental quality) that previously could not
be addressed in the region. The MEHRL facility and expertise are
designed to establish an international center of excellence for
assessing marine environnental quality and linking it to human
heal t h.

The five partners entering into this Agreenent will continue

col | aborative research activities initiated under an August 15,
1994 Menor andum of Agreenent (MOA) anong four of the partners.
(The National Institute of Standards and Technol ogy was not a
partner to the 1994 agreenent.) That MOA al so established a
general framework for building and operating a research facility.
The 1994 Agreenent wi |l be superseded by this Agreenent.



I PURPOSE AND SCOPE

The purpose of this Agreenment is to forma joint cooperative
entity at the South Carolina Marine Resources Center conprised of
the five Cooperators that will facilitate research coll aboration
and provide for adm nistration and operation of the MEHRL. This
Agreenent al so describes the responsibilities and authorities of
t he Cooperators form ng the MEHRL organi zational structure and
identifies the processes that will be used to allocate space and
other facilities. The Agreenent is of nutual benefit to al
parties and is essential to the efficient operations of the MEHRL
and furtherance of all Cooperators prograns.

Thi s Agreenent focuses on providing the nmechani sns for ensuring
t he cooperation and participation of the Cooperators to achieve
the MEHRL vision and mission. The Cooperators expect the MEHRL
to be conpleted in January 2001. An overview of the research
capabilities that will exist at the MEHRL is provided bel ow

1. Scientists will be able to safely conduct research on
hazardous toxic biological materials and infectious narine
chem cal agents by using biological safety contai nnment

| aboratories (BSL3). Simlar facilities are currently not
avai l able in the region.

2. Research capabilities will range from ecot oxicol ogy to
bi onol ecul ar studies to structural chem stry.

3. The MEHRL wi ||l house a nmjor nmarine cryogenic speci nmen
banking facility, which will be unique in this region. This
state-of-the-art preservation facility will provide scientists
the opportunity to nonitor and docunent the presence of

previ ously unknown pollutants and their trends.

4. Because of national quality assurance prograns conducted at
the MEHRL and state-of-the-art scientific analytical equipnent,
the sensitivity and quality of chem cal neasurenments wll be
vastly 1 nproved.

5. The facilities and equi pnment available in the MEHRL wi ||
provi de Cooperator scientists the tools to obtain a better
under st andi ng of the bi ochem cal and nol ecul ar basis of marine

pl ant and ani mal physi ol ogy and pat hol ogy (di seases and har nf ul
al gal bloons). These facilities and the associ ated research w |
also facilitate natural product devel opnent, including the
creation of new drugs and products.



6. Usi ng MEHRL environnmental roons, marine organi snms can be
safely studi ed and chal |l enged with chem cal and biol ogi cal agents
under controlled conditions to determ ne acute, sub-lethal, and
chronic effects. This information wll contribute to predicting
the risk of various nman-made and naturally occurring conmpounds
and environnental changes to marine resources.

7. MEHRL aquatic production facilities will provide
capabilities for culturing and holding a wide variety of marine
organisns for integrated research investigations.

I REFERENCES AND AUTHORI Tl ES

NI ST has progranmati c authority to enter into this Agreenent
pursuant to its organic legislation, 15 U S.C. 8§ 272 et seq.
NCAA has progranmatic authority to enter into this Agreenent
pursuant to 16 U.S.C. 8§ 742a et seq. (Fish and Wldlife Act of
1956), 7 U.S.C. 8§ 1621 et seq. (Agricultural Marketing Act of
1946), 33 U.S.C. § 883a et seq., 33 U S.C § 1442, 16 U S.C. 8§
1456¢, Section 201(c) of P.L. 102-567, and Title VI of P.L. 105-
383. NI ST and NOAA are al so authorized to enter into this
Agreenent pursuant to the Departnent of Conmerce's Joint Project
Authority 15 U S.C. 8§ 1525. The MUSC, SCDNR, and UCSC represent
that they have authority under their respective charters or state
laws to enter into this Agreenent by executing the Agreenent
through their signatory officials. The parties agree that the
Agreenment is in their nutual interest and that the costs of the
Agreenent are equitably apportioned. NOS and N ST have

determ ned that this project cannot be done at all or as
effectively without the Cooperators' participation and that this
project is essential to a Departnment of Commerce program The
Cooperators will nutually benefit fromthis Agreenent through
scientific collaboration and cooperation at the MEHRL. The South
Carol i na Cooperators have contributed an extended | ease of |and
for construction of the MEHRL facility at essentially no cost to
Commerce. Commerce is contributing the facility that wll be
used for the MEHRL project.

The Departnent of Commerce Appropriation Act for 1994 provided
funds to NOAA for facility planning and design in general, P.L.
No. 103-121, 107 Stat. 1153, 1170. Public Law 104-91 dated
January 3, 1996 provided authority for the | ease as foll ows:

“(a) Fort Johnson - The Secretary of Comrerce, through the Under
Secretary of Commerce for Oceans and At nosphere, is authorized to
construct on land to be |leased fromthe State of South Carolina,
a facility at Fort Johnson, South Carolina, provided that the
annual cost of leasing the required | ands does not exceed one
dol l ar.”



Since Fiscal Year (FY) 1994, Congress has appropriated

$19, 183,000 in the NOAA Procurenent, Acquisition, and
Construction account for the construction of MEHRL as |isted
below. In addition to these funds, N ST has contri buted

$4, 775,000 to the construction of MEHRL. These funds were
appropriated as foll ows:

FY 1994 Appropriations Conference Report: “[C]onference agreenent
i ncl udes $683, 000 for planning and design of a joint Federal and
State Marine Laboratory to be |located at the marine resources
center at Fort Johnson, South Carolina.”

FY 1995 Appropriations Conference Report: “Another $7,500,000 is
included. . . to initiate expansion of the National Marine

Fi sheries Service Southeastern Laboratory. This new facility

w Il house NOAA, State of South Carolina Marine Resources, and
ot her agency personnel .”

FY 1996 Appropriations Conference Report: “The Conferees have
provi ded $3, 000,000 for the NMFS Sout heast |aboratory” (House
Report 104-378).

FY 1997 Appropriations Conference Report: “$5,000,000 to
conpl ete the NVFS Sout heast |aboratory project” (House Report
104-863) .

FY 1998 Appropriations Conference Report: “The conferees agree
to transfer managenent and operation of the Charleston | aboratory
fromNMFS to the National Ocean Service as proposed by the
Senate” (Ed.: see Senate Report 105-48, below. ) (House Report

105- 405).

FY 1998 Senate Appropriations Commttee Report: “The Commttee
recommendation transfers the adm nistration of the National
Marine Fisheries Service Southeast Laboratory from NMFS to the
Nati onal Ccean Service. . . The Conmttee expects the NOS to
continue existing cooperative |aboratory activities with State
and | ocal governnents, and the academ c community. The Conmttee
requests that as part of this transfer the NOS assune
responsibility for nonitoring and adm ni stering the construction
of the new joint Federal/State marine environnental research
facility at Fort Johnson” (Senate Report 105-48).

FY 1999 Appropriations Conference Report (In table fornm: *“Fort
Johnson Lab--$3, 000, 000" (House Report 105-825). For further

gui dance refer to Senate Report 105-235, wherein it states:

“$3, 000,000 is for equipnment, such as the sea water system and

pi pi ng, necessary to conplete the Fort Johnson Marine

Envi ronnment al Laboratory.”




Recogni zi ng that construction was nearing conpletion, and in
anticipation of the start-up of operations for the MEHRL,
Congress in FY 2000 began all ocating MEHRL operating funds by
appropriating $1, 000,000 to the NOAA (Operations, Research, and
Facilities account (See House Report 106-479).

11 RESPONSIBILITIES OF THE PARTI ES

This Agreenent sets forth a cooperative working arrangenent for
t he col |l aborative research endeavors and operation of MEHRL

| ocated at the South Carolina Marine Resources Center, in

Charl eston, SC. A MEHRL Executive Board shall be forned to
provi de oversight of programactivities and provide direction on
other facility and research related issues. This Executive Board
shall be the final authority on all matters related to the
operations and prograns of the MEHRL. The Science Board wll be
responsi ble for ensuring that the science conducted within the
MEHRL is consistent wwth the MEHRL m ssion. The Cooperators
shall work together and participate in the joint use of MEHRL.
Each of the Cooperators will:

1. Provi de one representative each to serve on the MEHRL
Executive Board and the Science Board.

2. Assist in defining the scientific m ssion and research
strategy for the MEHRL by participation on the Science Board.

3. Assi st in defining day-to-day operations including finance
and budget, admi nistration, facilities managenent, safety,
envi ronment al conpliance, and security.

4. Contribute to the costs for operating and maintai ni ng MEHRL
These contributions wll include in-kind contributions.

5. I nvol ve appropriate scientists and faculty fromits staff in
col | aborative research at the MEHRL facility.

6. Provi de research and training opportunities for Masters,
Doctoral, and Post-Doctoral students from UCSC and MJSC as wel |
as visiting scientists fromother institutions.

7. Foster cooperative research and educati onal opportunities
and participate in reviews of research activities.



The MEHRL organi zational structure is provided in Figure 1 and
i ncludes the follow ng key managenment conponents: 1) MEHRL
Executive Board, 2) MEHRL Science Board, 3) MEHRL Laboratory
Manager, and 4) MEHRL Operational Conmttees. All of the Board
and Commttee nenbers wll be either Federal, State, |ocal or
tribal governnent enpl oyees.

A MEHRL Executive Board

The MEHRL Executive Board shall consist of the NOS Assistant

Adm nistrator, the Director of NIST, the Director of SCDNR, and
the Presidents of MJUSC and UCSC, or their designated
representatives, to ensure the scientific prograns conducted
within MEHRL are consistent with the MEHRL m ssion and their
respective institutional mandates, to periodically review MEHRL
scientific and | aboratory operations, and to resol ve disputes

t hat cannot be resolved by other organi zati onal conponents. The
MEHRL Executive Board shall be the policymaki ng and authoritative
managenent unit for MEHRL and may, at its discretion, delegate
any specific function to other MEHRL organi zational el enents.
The Chair of the Executive Board, which initially shall be

el ected fromanong its nenbership by sinple majority vote, wll
rotate annually anong the Cooperators. At no tinme, however,
shall the chair of the Executive Board and the Chair of the

Sci ence Board represent one and the sane cooperator. The
specific duties of the Executive Board will be to:

--Establish a managenment system under which the MEHRL wil |
oper at e.

--Provide a process for dispute resolution not otherw se covered
by Section Vi.

--Appoint representatives to the Science Board.

--Charge the Science Board with devel oping a | ong-range research
pl an and approve the Science Board's annual plan for MEHRL
research.

--Initially elect by sinple magjority vote the Chair of the
Sci ence Board. The Science Board wll select subsequent
Sci ence Board Chairs.

--Approve the annual operating budget based on recommendati ons
fromthe Science Board and the Laboratory Manager.

--Oversee all managenent, oversight, and adm nistrative functions
i ncludi ng those specifically delegated to any other MEHRL
organi zati onal el enent.



--Prepare and submt annual requests for Federal and/or State
appropriations to support the ongoing MEHRL m ssion.

B. MEHRL Sci ence Board

The Sci ence Board w Il be responsible for ensuring that the

sci ence conducted within the MEHRL is consistent with the MEHRL
m ssion. For the first year of MEHRL operations, the Executive
Board will elect, by sinple majority vote, the Chair of the

Sci ence Board. Subsequently, the Science Board wll be
responsi bl e for selecting, by sinple majority vote, its own
Chair, which shall rotate regularly anmong the Cooperators. At no
time, however, shall the Chair of the Executive Board and the
Chair of the Science Board represent one and the sane cooperator.
The Chair of the Science Board will report to the Executive Board
on its activities and the success of the MEHRL science prograns.
Specific responsibilities of the Science Board wi |l include:

--Devel oping the long-termresearch vision/strategy for the
MEHRL, consistent with the MEHRL m ssion as approved by the
Executi ve Board.

--Defining what scientific research will be conducted within the
MEHRL i ncl udi ng the devel opnment of |ong range research and
devel opnment pl ans.

--Developing criteria for space allocation and nechani sns for
real | ocating and revoki ng space.

--Resol ving day-to-day operational disputes that cannot be
resol ved by the Laboratory Manager.

--ldentifying and building interdisciplinary research teans to
address high priority Requests for Proposals and ot her
potential funding sources.

--Ensuring the science conducted at the MEHRL is of a high
quality, including requiring the devel opnent and
i npl ementation of a Quality Assurance process which is
consi stent wth each cooperating institution's policies.

--Fostering interdisciplinary and inter-institutional research
and educati on.

--Conducting periodic reviews of MEHRL scientific prograns,
i ncludi ng the use of external peer reviews as needed.



C. MEHRL Labor atory Manager

NOS will select, hire, and evaluate, with input fromthe Science
Board, a Laboratory Manager to run the day-to-day operations of
the MEHRL. This Laboratory Manager will be a senior |evel NOS
enpl oyee | ocated at the MEHRL. The Laboratory Manager, under

gui dance of the Science Board and overseen by the Executive
Board, will be responsible for managenent and protection of the
research platform including the security, safety,

adm ni stration, and well-being of staff. Specific
responsibilities of the Laboratory Manager wi |l i ncl ude:

--Inplementing the direction of the Science Board pertaining to
of fice and | aboratory space, in order to facilitate the
goals of the MEHRL and other instructions provided by the
MEHRL Executive Board.

--Setting up and adm nistering a system by which NOS may receive
and expend funds from each Cooperator and via extranural
grants and contracts for operations and mai nt enance needs.
The Laboratory Manager will coordinate this systemwth
Central Adm nistrative Support Center and the Commerce
O fice of General Counsel

--Setting up and adm nistering a systemto receive funds for
research.

--Inplementing the processes for MEHRL proposal devel opnent as
establ i shed by the Science Board.

- - Managi ng/ schedul i ng shared | aboratory facilities, equipnent,
and ot her resources based on gui dance provided by the
Science Board. This will include resolving nost day-to-day
di sputes over such issues as scheduling for shared resources
(1.e., bioassay |aboratories, equipnment, and cul ture
facilities) according to the guidance provided by the
Executive and Science Boards. Disputes and grievances that
cannot be resolved by the Laboratory Manager w |l be
forwarded to the Science Board.

--Maintaining records of facility and equi pnent usage and
prepari ng annual reports of use for consideration by the
Executive and Sci ence Boards.

--Preparing annual reports of MEHRL acconplishnents, including
publications, patents, and ot her products.

--Interacting with scientists and students fromall Cooperators
to facilitate effective, efficient, and safe operations.



--Review ng and inpl enenting plans, processes, and protocols
recommended by the various operational commttees and as
approved by the Science Board and/or Executive Board. These
will include, but not be limted to, the foll ow ng:

--an ani mal wel fare program
--facility and grounds mai ntenance

--greeting and reception of visitors, including m ninum
clerical support and conduct of NMEHRL tours.

--assi gnnent of conference roons.
--mai |l distribution and materials shi pnents.
--handl i ng/ di sposal of hazardous or controlled material s.

--onsite comuni cations systens, including conputer and
t el ephone net wor ks.

--institutional safety, security, and staff training

--Oher adm ni strative/operational functions as prescribed by the
Sci ence and Executive Boards.

D. Laboratory Operational Commttees

The Laboratory Operational Comm ttees (Fi nance & Budget;

Adm ni stration & Managenent; Physical Plant; and Safety,

Envi ronmental Conpliance, and Security) will advise the

Laborat ory Manager on operational procedures to be devel oped and
i npl enented for the MEHRL. These commttees will include one
representative fromeach Cooperator and will be responsible for
devel opi ng gui dance, including Standard Operating Procedures and
manual s, and recomendati ons for:

--cooperative procurenent

--staffing

- -equi pment i nventory/ownership

--facility and grounds mai ntenance

--laboratory safety conpliance and associ ated activities
(hazardous waste disposal, safety issues and training,

radi oi sotope use and NOS | i cense addendum proper use of
containnents facilities and BSL3 space).
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--buil ding security

--other matters as requested by the Executive Board, the
Sci ence Board, and/or the Laboratory Manager.

IV  PERI OD OF PERFORMANCE

Subject to the availability of funding by all the Cooperators,
this Agreenent will be for the period beginning on the date of
approval (signature) by all Cooperators until Septenber 30, 2047,
unless termnated prior to that tine in accordance with Section
VIIl. However, the Agreement nust be reviewed at |east once
every three years to determ ne the need for anmendnent or
revision. Subject to the nutual agreenent of all Cooperators,

t he Agreenent may be extended for additional years beyond
Septenber 30, 2047, the expiration of the |l and | ease agreenent,
067WCF97021 dated October 23, 1997. Such extension is dependent
on the concurrent extension of the |land | ease agreenent.

Not wi t hst andi ng any other law, for any property and inprovenents
to that property |located at the Marine Resources Center on Janes
| sl and near the city of Charleston, South Carolina, that are (1)
acquired by the Secretary of Commerce fromthe State of South
Carolina for use as the Marine Environnental Health Research
Laboratory; and (2) determned by the Secretary to be excess
property, legislation shall be sought for the full reversion of
said property and inprovenents thereto to the State of South
Car ol i na.

\% FUNDI NG

Subj ect to Section I, the Cooperators to this Agreenent expect
to provide NOS with a nunber of financial benefits including in-
kind match, which will be of nutual benefit and equitably
apportioned. All Cooperators' commtnents and obligati ons under
Joint Project Agreenent; however, are subject to the availability
of funds. This Agreenent allows the contribution of funds,
services, and other itens of value to NOS fromthe other
Cooperators for conducting joint research at MEHRL and to incl ude
NOS operational and nmai ntenance costs for operations of the
MEHRL as a cooperative research facility.
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Vi DI SPUTE RESCOLUTI ON

Shoul d di sagreenent arise on the interpretation of the provisions
of this Agreenent, or anendnents and/or revisions thereto, that
cannot be resolved at the operating |level (e.g., by the

Laborat ory Manager and/or the Science Board), the area(s) of

di sagreenent shall be stated in witing by each party and
presented to the other parties for consideration. |f agreenent
on interpretation is not reached wwthin thirty days, the parties
shall forward the witten presentation of the disagreenent to the
MEHRL Executive Board for collective resolution by unanimty of
opi ni on of the MEHRL Executive Board. It is the intent of al

t he Cooperators that the Executive Board resolve all issues and
any di sagreenents w thout outside intervention.

VI OTHER PROVI SI ONS

Shared Occupancy of NOS Facility. All Cooperators agree that the
sharing of the MEHRL will be on a cooperative and non-interfering
basis, i.e., the work of any Cooperator sharing the facility
shal | not be hanpered by any of the others, nor shall a

supervi sory-enpl oyee rel ati onship exi st anong the Cooperators.
Each Cooperator will take full financial and operational
responsibility for its own enpl oyees physically | ocated in or
hol di ng positions in MEHRL. Nothing herein is intended to
conflict wwth current NOS or any of the Cooperators' directives.
If the terms of this Agreenent are inconsistent with the existing
directives of any of the agencies entering into this Agreenent,
then those portions of this Agreenment which are determned to be
i nconsi stent shall be invalid; but the remaining ternms and
conditions not affected by the inconsistency shall remain in ful
force and effect. This Agreenent, in no way, restricts the
Cooperators fromparticipating in simlar activities or
arrangenments wth other public or private agencies,

organi zations, or individuals. No individual cooperating
institution to this Agreenent may commit MEHRL space and

equi pnent resources independently without the witten approval of
the MEHRL Executive Board. This will have no effect on NOS
operation and mai ntenance funds for MEHRL. At the first
opportunity for review of the Agreenent, all necessary changes

w Il be acconplished by either an anmendnent to this Agreenent or
by entering into a new agreenent, whichever is deenmed expedi ent
to the interest of all Cooperators.
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Aut hori zation and Title. NOS authorizes the Cooperators to
occupy the MEHRL and to utilize the NOS-owned facilities, for the
pur pose of perform ng research and educati onal work herein
described. Title to the MEHRL shall remain in the possession of
NOS. Title to the MEHRL shall not be affected by the

i ncorporation or attachnent thereof to any property not owned by
the NOS, nor shall the conmponents of the MEHRL or any part

t hereof be or becone a fixture or lose its identity as personal
property, by reason of affixation to any realty. The MEHRL
shal |, unl ess otherw se provided herein, be used only in the
performance of this Agreenent.

Mai nt enance, Repair, Protection and Adm nistration. NOS shal

mai ntain, repair, and protect MEHRL property and those conponents
of the MEHRL considered essential for its operation. Real
property and inprovenents thereto shall be maintained by NOS in
accordance wth normal real property and buil di ng mai nt enance
standards. Mai ntenance of Cooperator's institutional property,
while in the custody of the Cooperators, shall be perfornmed by

t he Cooperators according to the manufacturer's reconmendati ons.

| nprovenents and Alterations. |Inprovenents or alterations to
MEHRL nade by any of the Cooperators are subject to prior

approval by the MEHRL Executive Board. Unless the Cooperator(s)
and NOS agree otherw se by separate contract, the cost of al

i nprovenents or alterations to the MEHRL shall be the sole
responsibility of the Cooperator(s) and all Cooperators shal
benefit fromthe inprovenents or alterations. Upon expiration or
termnation of this Agreenent, the Cooperators(s) agree to
restore the prem ses to the condition that existed upon the
arrival of the Cooperators and/or their agents, normal wear and
tear excepted. The Cooperator(s) may, subject to MEHRL Executive
Board approval ; abandon sone or all of the Cooperator(s) provided
fixtures, alterations or inprovenents. NOS shall not be required
to conpensate the Cooperators for any such abandonnent.

Liability for Loss (First Party Property Coverage). Each
Cooperator wll be responsible for the negligent act, om ssions,
and liabilities of its own enployees to the extent allowed by
law. In the event of |oss or destruction of, or damage to the
MEHRL, the Cooperator(s) shall notify the MEHRL Laboratory
Manager, and provide such details as may be required, together
wi th advice regarding planned repair and/ or replacenent.

NOS Access. NOS shall have access at all reasonable tines to its
entire prem ses.
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Use and Disposal of NOS Omed Property. The Cooperators are
responsi ble for ensuring that NOS owned property is used for

aut hori zed purposes only and that property, which is danaged,
destroyed or not being used is reported to NOS. Each Cooperat or
has the right to renove their equipnment fromthe MEHRL, although
it is expected that equi pnent required to conduct cooperative
research will not be renoved w thout consent of the MEHRL
Executive Board foll ow ng advice fromthe Science Board.
Cooperators may manage their individual pieces of equi pnent
consistent wwth the appropriate inventory control procedures at
their respective institutions.

Assigns and Successors. Any reorgani zation, restructuring,
reconstitution, or change in nane or m ssion by one or several of
t he Cooperators shall not serve to invalidate this Agreenent.
This Agreenent shall remain valid, in force, and recogni zed by
all Cooperators, their assigns or successors, until such tinme as
altered or dissolved as provided el sewhere in this Agreenent.

Condi ti ons of QOccupancy:

1. Costs of Operation. NOS will have the responsibility for
operation and mai ntenance of the base facility, MEHRL. Al
operational costs for supplies, materials, or services to carry
out its prograns shall be the shared responsibility of the
Cooperators, although it is anticipated that base operating costs
for the MEHRL will be provided by Federal funds appropriated in

t he NOS budget.

2. Cooperators Presence. The Cooperators agree to occupy and
use the MEHRL in cooperation with NOS to performresearch for the
period of the Agreenent, and further agree that failure to do so
will constitute a breach of the Agreenent. A breach is failure to
abide by the terns and conditions of this Agreenent resulting in
forfeiture of rights described herein.

3. Li censes, Codes and Requl ations. The Cooperators, insofar
as allowed by |aw and wi t hout expense to NOS, shall be
responsi bl e for obtaining any necessary |icenses and permts, and
for conplying with applicable Federal, State and Minicipal | aws,
codes, and regulations, in connection with carrying out this
Agreenment. To the extent that Federal law conflicts with state
or local law, NOS nust conply wth Federal |aw. The Cooperators
are not relieved of any such responsibilities by virtue of
occupancy and operation of a Federal facility. Even though NOCS
holds a lease to the land, to the extent authorized by Federal
law, it has released authority for inviting local, city and state
| aw enforcenment authorities to act on this property.
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4. Occupational Safety and Health. Each enployer, i.e., al
Cooperators, including NOS, is responsible for the occupati onal
safety and health of its respective enpl oyees. Enployers are
also required to conply with all applicable state and/ or Federal
requi renents for occupational safety and health, including
injury/illness record keeping and reporting requirnments. To the
extent that Federal law conflicts with state or |local |aw, NOS
must conply with Federal law. All Cooperators’ enployees shal

al so conply with all occupational safety and health requirenents
of the U S. Departnent of Commerse whenever working on or with
NOS property. Although the U S. Departnment of Commerce will
retain title to the MEHRL, all Cooperators will be responsible
for the safe and heal t hful working conditions of the MEHRL. Al
Cooperators shoul d i nform each other about their equi pnent and
mat eri al that may expose or potentially expose their respective
enpl oyees to safety and/or health hazards. Al Cooperators are
responsible for informng or training enployees about the

mat eri al or use of equipnment. Each Cooperator should report
hazards to the other Cooperators to ensure such hazards are
elimnated or controll ed.

5. Cooperators Liability. Any potential liability for NOS and
NI ST resulting in any way fromthe performance of the Agreenent
will be controlled by Federal |aw, as appropriate, including the
Federal Torts ClaimAct. The South Carolina Tort O ainms Act, 15-
78-10, et seq., South Carolina Code of Laws, will cover any
potential liability for the MJSC, SCDNR, and UCSC resulting in
any way fromthe performance of this Agreenent.

The Federal Tort Clains Act shall apply to any alleged tort act
or om ssion conmtted by Federal personnel. NOS will not be
responsi ble for instrunental or other equipnent installed and
operated by the other Cooperators. MJUSC, SCDNR, and UCSC, as
Sout h Carolina governnental entities, are self-insured.

6. O her Party Qccupancy. Occupancy of the MEHRL by any party
ot her than the Cooperators’ personnel or students, as reconmmended
by the Science Board, wll be subject to approval by the MEHRL
Executive Board.

7. Equal Qpportunity. During the performance of this
Agreenent, the Cooperators agree to conply with Federal and State
| aws regardi ng enpl oynent discrimnation. To the extent that
Federal law conflicts with state or local |law, NOS and N ST nust
conply with Federal |aw.
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8. Clean Air and Water. The Cooperators agree to conply with
all applicable |aws regarding the environnent, including
conpliance with clean air and water standards, and al

regul ati ons and gui delines issued thereunder. To the extent that
Federal law conflicts with State or |ocal |aw, NOS and N ST nust
conply with Federal |aw.

9. D sposal of Hazardous Material. The Cooperators shal
ensure that hazardous materials are stored, transported, and

di sposed in accordance with applicable Federal and State | aws.
To the extent that Federal law conflicts with State or |ocal |aw,
NOS and NI ST nmust conply with Federal law. On this matter, al
personnel nust conply with policy guidance provi ded by the MEHRL
Operational Conmittees and approved by the Laboratory Manager,

t he Sci ence Board, and/or the MEHRL Executive Board. The
Laboratory Manager, a NOS enpl oyee, specifically will be
responsi bl e for ensuring proper handling and di sposal of
hazardous materi al s.

10. Authorized Personnel. Personnel authorized to act on behalf
of all the Cooperators will be identified in the Annual Operating
Plan (AOP).

11. Intellectual Property Rights. It is the intent of the
Cooperators, that they and other parties perform ng research at
the MEHRL facility be able to apply for, hold, and negotiate
patent |icense rights for the scientific and technol ogi cal
advances created pursuant to their joint research endeavors, to
the extent authorized under Federal and/or State |aw. Approval

of joint research and devel opnent projects, to be conducted under
this agreenent shall be formalized in subsequent agreenments to be
negoti ated after the effective date of this Agreenent.
Intellectual property rights and obligations shall be determ ned
in accordance with the ternms and conditions negotiated in each of
t he subsequent agreenents and in accordance with | aws and

regul ations applicable to the parties, including, but not limted
to, entering into Cooperative Research and Devel opnent Agreenent,
pursuant to 15 U.S.C. 8§ 3710(a).

VI EFFECTI VE DATE, AMENDMENT, AND TERM NATI ON

This Agreenent will becone effective upon the signature of the
approving officials of the five Cooperators entering into this
Agreenent. This Agreenent may be anended by the nutual witten
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agreenent of the Cooperators. The Cooperators anticipate that
the U S. Congress, which will provide broader statutory authority
for activities under this Agreenent, will pass specific
legislation. In the event that such |egislation is passed, the
Cooperators agree to anmend or supplenent this Agreenent in a
manner consistent with the |egislation. Subject to the conditions
bel ow, any Cooperator may withdraw fromthis Agreenent by witten
notice 90 days in advance to all other Cooperators, however,
subject to the availability of funds, NOS may not w thdraw from
this Agreenent prior to the projected term nation date of the
established ground | ease in 2047. No Cooperator nmay require any
ot her cooperator to vacate the MEHRL prem ses except as provided
el sewhere herein through the action of the MEHRL Executive Board.
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Raymond G. Kammer
Directox
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Paul A. Sandifex, Ph.D.
Directer

South Carolina Depa“tment
of Natural Resources

Date

ot ey

Alexander M. Sanders, Jr.
President
University of Charleston,

. Bouth Carolina

Daté Zl/gch .

Raymond !IS. Greepbefg, M. D.
President

Medical Universicy of
South Carclinl

Date
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